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Zoning Commission
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ZONING COMMISSION ORDER NO. 02-26C
Z.C. Case No. 02-26C
The George Washington University — Lerner Health and Wellness Center
(Modification to Conditions of Approval)
July 21, 2014

Pursuant to notice, the Zoning Commussion for the District of Columbia (“Commission™) held a
public hearing on July 21, 2014, and approved an application from The George Washington
University (“University”) for a modification to Z C. Order No. 02-26A, which approved certain
categories of users of the Lerner Health and Wellness Center (Square 42, Lot 55) (“Lerner
Center”)

FINDINGS OF FACT

In Application No 16276 (order issued March 31, 1998), the Board of Zoning Adjustment
approved the construction and use of the Lerner Center by students, faculty, and staff of the
University’s Foggy Bottom Campus In Z C Order No. 02-26 (June 14, 2004), the Commission
conditionally expanded the category of users to include students, faculty, and staff of the
University’s Mount Vernon Campus, members of the University’s Board of Trustees; and
students of the School Without Walls in organized activities under the supervision of school
faculty (together, these additional users are the “2004 Additional Users”) The Commission
authorized the use by the 2004 Additional Users for a period of three years and stated that, absent
a new special exception approval at the end of that period, the users of the Lerner Center would
revert to those authorized under the 1998 order

In ZC Order No 02-26A (order issued November 15, 2007), the Commission granted the
University’s request to continue the use by the 2004 Additional Users, and also authorized the
use of the Lerner Center by persons residing mm St Mary’s Court or the Remington
Condominiums, or belonging to St Mary’s Church (limited to a total of 50), and alumni of the
University who reside in the Foggy Bottom/West End Area as defined m the approved 2007
Foggy Bottom Campus Plan (limited to a total of 250) (together, these 300 additional users are
the “2007 Additional Users”) The Commission himited the use by the 2004 Additional Users
and the 2007 Additional Users for a period of five years from the effective date of the order, or
until February 8, 2013.

In Z.C Order No. 02-26B (order 1ssued May 29, 2013), the Commission approved a one-year
extension of approval for the 2004 and 2007 Additional Users until May 29, 2014
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By letter dated May 5, 2014, counsel for the University requested (1) permanent approval for use
of the Center by the 2004 and 2007 Additional Users; and (2) conditional approval for use of the
Center by new use groups (“2014 Additional Users”). A hearing was held on this application on
July 21, 2014, at which Deputy General Counsel Charles Barber and Director of Campus
Planning Susi Cora testified on behalf of the University The University representatives testified
and the Commission finds that the use of the Center, including use by the 2004 and 2007
Additional Users, had not generated any objectionable impacts due to noise, traffic, number of
students, or other objectionable conditions on the surrounding residential neighborhoods The
Umiversity representatives also testified and the Commussion finds that the expanston of use by
the 2014 Additional Users was also not likely to generate objectionable impacts because the user
groups consist of populations that already live in or near the Center, and are therefore unlikely to
generate objectionable impacts due to traffic, parking, or number of students The University
proposed to limit the use by the 2014 Additional Users to a period of five years, at which point
the University would return to the Commuission for further approval.

By resolution dated July 2, 2014, which was adopted at a regularly scheduled and duly noticed
public meeting on April 16, 2014, with a quorum present, Advisory Neighborhood Commuission
(“ANC”) 2A voted to support the University’s requests for modification The ANC agreed with
the University’s recommendation to limit the 2014 Additional Users to an mitial five-year term

By report dated July 15, 2014, the Office of Planning (“OP”) submutted a report recommending
approval of the modifications By report dated July 11, 2014, the District Department of
Transportation (“DDOT”) also submitted a report concluding that the modifications would not
create objectionable traffic or parking impacts and recommending approval of the modifications

At the public hearing, a representative of St. Mary’s Episcopal Church presented testimony and
outlined potential concerns about a separate private agreement between the Church and
University regarding the Church’s use of University parking facilities The University presented
testimony that 1t was 1n full comphance with its agreement with the Church and that 1t would
continue to work with the Church regarding its concerns. The Commuission finds that the
Church’s concerns are not related to the proposed modifications before the Commission but
rather relate to a private agreement between the parties

At the conclusion of the hearing, the Commission voted to approve the proposed modifications
CONCLUSIONS OF LAW

Upon consideration of the record of this application, the Commuission concludes that the
Applicant’s requested modifications to (1) permit permanent use of the Lerner Center by the
2004 Additional Users and the 2007 Additional Users and (2) expand the use of the Center to the
2014 Additional Users would not present an objectionable impact on the surrounding
community The Commission concludes that the modifications are i the best interest of the
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District of Columbia, are consistent with the intent and purpose of the Zoning Regulations and
Zoning Act, and are not inconsistent with the Comprehensive Plan The Commussion also notes
that the request 1s supported by both OP and ANC 2A, who are each entitled to “great weight,”
as well as DDOT

DECISION

In consideration of the reasons set forth herein, the Zoming Commussion for the Dustrict of
Columbia hereby ORDERS APPROVAL of the request to modify Z.C. Order No 02-26A to
(1) permanently approve the use of the Lerner Center by the 2004 and 2007 Additional Users and
(2) conditionally approve the use of the Lerner Center by the 2014 Additional Users for a term of
five years as follows

The three conditions to the approval of Z.C Order No 02-26A are modified to read as follows-

1. Use of the Center shall be permanently approved for

(a)  Students, faculty, and staff of the University’s Foggy Bottom and Mount Vernon
campuses,

(b)  Members of the University’s Board of Trustees;

(c) Students of the School Without Walls, in orgamzed activities under the
supervision of school faculty;

(d)  Persons residing in certain facilities or belonging to certamn orgamzations with
facilities located in close proximity to the Center, specifically (1) St. Mary’s
Court, located at 725 24" Street, N.W.; (1) St Mary’s Episcopal Church, located
at 728 23™ Street, N W : and (11) the Remington Condominum, located at 601
24" Street, N.W with a maximum of 50 passes available, and

(e) Umversity alumm who reside in the Foggy Bottom/West End zip codes 20006
and 20037, up to a maximum of 250 memberships

2. Use of the Center shall be conditionally approved for

(@ Community members residing in zip codes 20006 and 20037, with a maximum of
150 permitted memberships The University 1s permitted to make an additional
100 community memberships available to this group during the summer academic
break (for a total of 250 community memberships during the summer academic
break),
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(b)  Athletic competitions that draw a limited number of non-GW users primarily as
competitors and are not spectator-driven events These types of competitions
include varsity squash, Intramural Sports and club sport activities such as
basketball, volleyball, and table tennis,

(c) Periodic and short-term events that cater to the campus community, neighbors
and/or other non-GW participants that would otherwise be on the campus for
mussion-related purposes. These types of events include items such as health-
related traming sessions (e g., CPR training), the Clinton Global Initiative (hosted
on campus, with the Lerner Center as one of multiple locations for activities),
science fairs or other academically-based events, GW athletic pep events for
athletic event ticket-holders, and youth camps, and

(d)  Persons housed in GW housing facilities during the summer term

Approval of the expanded categories of membership enumerated 1n Condition 2 shall be
effective for five years from the effective date of Z C Order No 02-26C.

In accordance with the D.C Human Rughts Act of 1977, as amended, D C Official Code
§§ 2-1401.01 et seq. (Act), the District of Columbia does not discriminate on the basis of
actual or perceived race, color, religion, national ongin, sex, age, marital status, personal
appearance, sexual orientation, gender identity or expression, familial status, family
responsibilities, matriculation, poltical affiliation, genetic information, disability, source
of income, or place of residence or business Sexual harassment 1s a form of sex
discimination which 1s prohibited by the Act In addition, harassment based on any of
the above protected categories 1s prohibited by the Act Discrimination 1n violation of the
Act will not be tolerated Violators will be subject to disciplinary action

VOTE: 5-0-0 (Michael G. Turnbull, Peter G. May, Marcie 1. Cohen, Anthony J.

Hood, and Robert E. Miller to approve).

BY ORDER OF THE D.C. ZONING COMMISSION
The majority of the Commission members approved the issuance of this Order.

ATTESTED BY:

FINAL DATE OF ORDER: September 4, 2014



